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5203 LEESBURG  PIKE
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SEP 16 1983

SECRETARY   OF   LABOR,

MINE   SAFETY   AND   HEALTH
ADMINISTRATION   (MSHA),

Petitioner

CIVIL   PENALTY   PROCEEDING

Docket  No.   PENN   82-337
A.C.   No.   36-03425-03505

v.

Maple Creek No. 2 Mine
U.S. STEEL MINING COMPANY, INC.,

Respondent

DECISION

Appearances:        Covette  Rooney,   Esq.,   Office  of   the  Solicitor,

U.S.   Department of  Labor,   Philadelphia,
Pennsylvania,   for  Petitioner;

Louise Q.   Syrnons,   Esq.,   Pittsburgh,   Pennsylvania,
for  Respondent.

Before:              Judge  Broderick

STATEMENT  OF   THE   CASE

The Secretary seeks penalties  for  two violations  of mandatory
safety  standards.     The violations were  charged  in  citations  which
alleged  that  the violations were  significant  and   substantial.     Dur-
ing the hearing,   the  inspector  conceded that the violation  charged
in Citation No.   1249719 was_not  significant and   substantial.
Respondent does not contest' the  fact that  the  violations  occurred
but denies  that they were  significant and   substantial  and  contests
the penalties  proposed.     Pursuant  to  notice,   the  case  was  heard  in
Uniontown,   Pennsylvania.on April  29,   1983.     Francis Wehr  and Alvin
Shade  testified on behalf of Petitioner;   Samuel  Cortis  testified
on behalf of  Respondent.     Each party has  filed  a  posthearing  brief
Based on  the  entire  record,   and  considering the  contentions  of  the
parties,   I make  the  following decision.

FINDINGS   OF   FACT

1.     Respondent  is  the owner  and operator of  an underground
coal mine  in Washington County,   Pennsylvania,   known  as  the Maple
Creek No.   2 Mine.
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